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Staff Report 
________________________________________________________________________ 
 
Application:  Ordinance Amendment to Define Steep Slopes and Suitable Area 

within Subdivisions 
 
Applicants:   City of Emily 
 
Background Information:  At the December meeting, the Planning Commission 
directed the Staff to prepare “a hearing at the December meeting to correct discrepancies in 
the ordinance regarding slope1.”  This guidance stemmed from the following discussion 
from the November 2006 Staff Report: 
 

Staff has been alerted to the public discussion concerning the degree of slope, 
12 percent, listed in the first design standard.  The inference from this 
standard would be that slopes greater than 12 percent should not be counted 
as part of the lot area. 
 
Staff has been relying, as has the applicant, on the definition of buildable area.  
Section 5.6, Subdivision 7, indicates that each Shoreline Residential lot must 
have 20,000 square feet of buildable lot area (40,000 for an RD lake).  The 
definition of buildable area comes from Section III: 
 

Buildable Area.  Any site, lot, parcel or any portion thereof that does 
not contain designated flood plain, wetlands or areas in excess of 
twenty-five (25) percent slope. 

 
Now that this discrepancy has been brought to everyone’s attention, it should 
be discussed by the Planning Commission.  It is Staff’s interpretation that a 
reference to 12 percent would be an error in the Ordinance that should be 
amended.  The City has many roads that are 12 percent slope or greater.  
From a design standpoint, there is nothing limiting about a 12 percent slope.  
A 12 percent slope can be easily traversed and easily constructed upon, which 
makes it exclusion from the lot size inappropriate. 
 
Nonetheless, it is presently part of the Ordinance and, being the more 
restrictive standard, the Planning Commission will need to address it. 

 
Applicable Ordinance:  There are two parts of the Ordinance that refer to the twelve 
percent slope.  Those are: 
 
Section 3.2, Definition 229, which states:  

Steep Slope.  Land where agricultural activity or development is either not 
recommended or described as poorly suited due to slope steepness due to the 

                                                 
1 From November 1, 2006 meeting minutes. 
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site's soil characteristics as mapped and described in available County Soils 
Surveys or other technical reports, unless appropriate design and construction 
techniques and farming practices are used in accordance with the provisions 
of these regulations.  Where specific information is not available, steep slopes 
are lands having average slopes over 12% as measured over horizontal 
distances of 50 feet or more, but which are not bluffs. 

 
Section 9.4, Subdivision 1, which states,  

The land shall be properly zoned and suitable in its natural state for the 
intended purpose with minimal alteration required.  Land subject to flooding, 
land below the ordinary high water mark, wetlands, areas with high water 
table, bluffs, lands with slopes exceeding 12% or land containing other 
significant constraint(s) upon future intended usage, shall not be considered in 
the minimum size of a lot.  The suitability analysis for each lot shall also 
consider soil and rock formations with severe limitations for development, 
severe erosion potential, inadequate water supply or sewage treatment 
capabilities, near-shore aquatic conditions unsuitable for water-based 
recreation, important fish and wildlife habitat, presence of significant historic 
sights, or any other feature of the natural land likely to be harmful to the 
health, safety, or welfare of future residents of the proposed subdivision or of 
the community. 

 
There have been some questions on exactly what the term slope describes.  Staff will 
have a visual demonstration at the upcoming meeting so that Commission members 
can visualize the different degrees of slope.  The following description from 
Wikipedia2 may be of assistance to Commission members: 
 
The slope or the gradient is commonly used to describe the measurement of the 
steepness, incline, or grade of a straight line. A higher slope value indicates a steeper 
incline. The slope is defined as the ratio of the "rise" divided by the "run" between two 
points on a line, or in other words, the ratio of the altitude change to the horizontal 
distance between any two points on the line. 

The slope of a line in the plane containing the x and y axes is generally represented by the 
letter m, and is defined as the change in the y coordinate divided by the corresponding 
change in the x coordinate, between two distinct points on the line. This is described by 
the following equation: 

 

(The delta symbol, "∆", is commonly used in mathematics to mean "difference" or 
"change".) 

                                                 
2 Wikipedia is a free on-line encyclopedia that can be accessed at www.wikipedia.org. 
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Given two points (x1, y1) and (x2, y2), the change in x from one to the other is x2 - x1, 
while the change in y is y2 - y1. Substituting both quantities into the above equation 
obtains the following: 

 

Since the y-axis is vertical and the x-axis is horizontal by convention, the above equation 
is often memorized as "rise over run", where ∆y is the "rise" and ∆x is the "run". 
Therefore, by convention, m is equal to the change in y, the vertical coordinate, divided 
by the change in x, the horizontal coordinate; that is, m is the ratio of the changes.  

Slope of a road, etc. 

 

There are two common ways to describe how steep a road is. One is by 
the angle in degrees, and the other is by the slope in a percentage. The 
formula for converting a slope in percentage to degrees is: 

 

Thus, a 100% slope is 45°. 

 

 
Using this last equation, a slope of 12% is a 6.8 degree angle of ascent and a slope of 
25% is a 14 degree angle of ascent.   
 
Planning Commission Direction:  The Planning Commission can recommend to 
the City Council that they approve the amendment.  The Planning  Commission can 
also choose to take no action.  There is no need to forward a negative 
recommendation to the City Council since this amendment was initiated by the 
Planning Commission. 
 
Staff Recommendation:  We believe that a slope of 12% is an error that does not 
reflect the development pattern desired within the City of Emily.  We recommend 
correcting the error to read 25% in both Section 3.2 and Section 9.4. 
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Staff Report 
________________________________________________________________________ 
 
Application:  Preliminary Plat of Pine Shadows Addition (continuation) 
 
Applicants:  Whitetail Properties Inc, Dan Miller 
 
Background Information:  This preliminary plat was tabled at the November 
meeting and staff was directed to prepare a letter for the DNR requesting their 
interpretation of the location of the lake/river interface.  The letter has been prepared 
and sent, but we have not yet heard from the DNR.  The letter is included with this 
report. 
 
Lonny Thomas, on behalf of the applicants, copied the City with a letter sent 
separately to the DNR on this matter.  That letter is included for your review. 
 
There is no action needed.  This item will remain tabled, at mutual consent of the 
City and the applicant, until the DNR has made a ruling on the technical issues we 
have requested their opinion on. 
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Staff Report 
________________________________________________________________________ 

 
Application:  Final Plat of Wood Lake Preserve 
 
Applicants:  Wood Lake, LLC 
 
Background Information:  The preliminary plat of Wood Lake Preserve was 
approved in June of 2006.  The subdivision, which included a conditional use permit 
for a Rural Conservation Subdivision, creates five riparian lots, a conservation parcel 
and a common lot for lake access. 
 
The final plat is the last step in the subdivision process.  There were no conditions 
included with the preliminary plat approval, but there were a number of conditions 
associated with the CUP.  The conditions applicable to this application include: 
 

2. To preserve the natural shoreline and limit the impact to the lake and adjacent 
properties, the applicant shall present a plan for docking within the subdivision.  
The plan shall be modified to be acceptable to the Planning Commission prior to 
final plat approval. 

4.   Prior to applying for a final plat, the applicant shall submit association documents 
for review by the Planning Commission.  The documents shall, to the satisfaction 
of the Commission, 

a. Establish an association of property owners. 
b. Establish a mechanism for maintenance of common areas. 
c. Establish the long-term maintenance of the conservation elements of the 

development. 
d. Enact the land use restrictions required as part of this development. 

 
Applicable Ordinance:  The steps for approval of a final plat are contained in 
Section 9.3 of the ordinance. 

1. Conformance with approved Preliminary Plat or agreed upon portion 
thereof. 

2. Design standards in conformance with the City of Emily Zoning and 
Subdivision Ordinance. 

3. Preparation by a Registered Land Surveyor.  Signatures of Mayor, Clerk, 
County Auditor, County Treasurer and all parties with legal interest in the 
fee ownership of the land. 

4. Dedication to the public of easements, right-of-ways, walkways and land 
to become public. 

5. Drainage and utility easements over natural drainageways and significant 
wetlands. 

6. Reservation of private streets in Outlots. 
7. Covenants: Covenants shall be filed concurrently with the plat and shall 

be required to create an association of homeowners if a privately 
maintained cluster sewer or water system is proposed for subdivision. 
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Staff Report 
________________________________________________________________________ 
 
Application:  Sketch Plan Review 
 
Applicants:  Chris Scott 
 
Background Information:  Mr. Scott is looking to submit a Rural Conservation 
Subdivision application to the City as part of developing property along Highway 6 and 
Roosevelt Lake.  There are some complex issues that the applicant and staff are seeking 
direction on prior to preparing a formal application.  Mr. Scott has requested a sketch 
plan review to discuss these issues with the Planning Commission. 
 
As a brief overview, the proposed development utilizes a Rural Conservation Subdivision 
approach to create 48 residential lots on 90 acres of land.  Thirty-six acres (40%) of the 
property is proposed to be preserved in a conservation parcel, which provides for the 
protection of wetland areas and the construction of trails throughout the development.  
The proposal includes some limited lake access via a strip of property on the west side of 
Highway 6.   
 
Mn/DOT has been contacted by the applicant as part of researching and preparing the 
proposal.  Mn/DOT permission would be necessary for the crossing and also for the 
vacation of some property outside of the necessary right-of-way.  The vacation requires 
the active support of the City of Emily, which adds an additional complication to the 
development process. 
 
We recommend that you review the development and then listen to the presentation by 
the applicant.  Depending on how the Planning Commission would like to address a 
future application, the Staff is prepared to assist going forward.  We request that the 
Planning Commission provide some feedback and guidance for moving forward. 
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6.  P&Z Administrator’s Report 
 

 
a. Permits: The following permits were issued by the City of Emily since 

the previous Planning Commission meeting. 
 

 
 
 
 
 
 
 
 
 
 

  Name: Address: Type: 
Permit 
Fee: 

1 Randy Moritz 42145 Birchwood Drive ISTS $150.00 

2 
Frank 
Frattalone 42043 Birchwood Drive ISTS  $150.00 

3 David Hennes 41345 Yellow Birch Lane Building $165.00 

 4 Robin Maki 39909 State Highway 6 Sign $50.00 

5 Corey Wake 41784 State Highway 6 Building $275.00 

6 Corey Wake 41784 State Highway 6 ISTS $150.00 

7 John Hedblum 40033 East Emily Drive ISTS $150.00 

8 Randy Rohwer 41158 Poplar Drive Building $275.00 

9 
Frank 
Frattalone 42023 Birchwood Drive Building $165.00 

   TOTAL: $1530.00 
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b. Correspondence: The Staff sent the following letters of correspondence 
since the last regularly scheduled Planning Commission Meeting in 
November of 2006: 

 

 
 
 
 
 
 
 
 
 
 
 
 

Date: To: From: RE: 

November 27, 2006 Dave Tutch 
Charles 
Marohn Frattalone Permit 

November 27, 2006 Dave Johnson 
Charles 
Marohn Building Permit 

November 9, 2006 Mr. Scherer 
Charles 
Marohn Rental Property 

November 9, 2006 Joan Wiggs 
Charles 
Marohn Enos Property-Ruth Lake 

November 9, 2006 Jay Smedberg 
Charles 
Marohn Wood Lake Variance 

November 9, 2006 
Emily Forest 
Products 

Charles 
Marohn 

Commercial 
Transition/Light 
Industrial Zoning 
Question 

November 8, 2006 Cy F. Kruse, Jr. 
Charles 
Marohn 

Preliminary Plat 
Application 

November 8, 2006 
Wood Lake 
Lodge, LLC 

Charles 
Marohn Final Plat Application 

November 8, 2006 Dan Miller 
Charles 
Marohn 

Preliminary Plat, Pine 
Shadows Addition 

November 2, 2006 Mary Shimp 
Charles 
Marohn 

Enos Property on Ruth 
Lake 

November 2, 2006 
Charles Marohn 
Mary Shimp 

Lonny 
Thomas 

Enos Property on Ruth 
Lake 

October 30, 2006 Charles Marohn Mary Shimp 
Enos Property on Ruth 
Lake 

October 30, 2006 Bob Overby 
George 
Cossette Spring Landscaping 
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The following property owners have non-compliant systems awaiting upgrade: 

1. Terry Swenson - Is going to put in a new septic system next spring. 
2. Lee Granlund – Follow-up letter sent 10/13/06. No response as of 11/30/06. 
3. Frank Frattalone - New system approved on 10/18/06. 
4. Randy Moritz - New system approved on 10/18/06. 
5. Krukeberg/Grove- Is going to put in a new septic system next spring. 
6. Wayne & Nancy Gapsiewicz Trust Agr – Is going to put in a new septic 

system next spring. 
7. Diane Peterson (Robert Harringer) - Follow-up letter sent 10/13/06. No 

response as of 11/30/06. 
8. John Schulte - Follow-up letter sent 10/13/06. No response as of 11/30/06. 
9. Virginia Kelly - Is going to put in a new septic system next spring. 
10. Arnold Anderson - Is going to put in a new septic system next spring. 
11. Tammy Dylla - Follow-up letter sent 10/13/06. No response as of 11/30/06. 
12. Barbara Backberg- Permit for new system has been issued 
13. Darrel Genz- Follow-up letter sent 10/13/06. No response as of 11/30/06. 
14. Betty Smith - Follow-up letter sent 10/13/06. No response as of 11/30/06. 
 

The following property owners have received certified letters and have thus far 
been non-responsive or have not completed their compliance inspection: 

15. Thomas & Kristine Revard - Certified letter delivered/signed April 21, 2006. 
System information given to inspector.  Follow-up letter sent 10/13/06. No 
inspection or response as of 11/30/06. 
16.  Edy Rae Schneider - Certified letter delivered/signed April 8, 2006.  Follow-
up letter sent 10/13/06. No inspection or response as of 11/30/06. 
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9.  New Business 
 
A.  Fence Concerns, Richard Price 
 
Planning Commission members may remember Mr. Price and Randy Moritz 
discussing with the Planning Commission the issues surrounding the fence between 
their properties.  Mr. Price and Mr. Moritz had come to an agreement, to which the 
City was not a party. 
 
Councilor Rees has received a letter from Mr. Price on this matter.  Councilor Rees 
has requested that this item be placed on the December P&Z agenda. 
 
 
 
B.  Enos Lot Question, Joan Wiggs 
 
Correspondence in this staff report details conversations between staff and various 
realtors concerning what is being referred to as the Enos property (former Sheldon 
property).  The property includes two fully-conforming lots on Ruth Lake that have a 
home built across the lot line.  The properties are in different parcel ID’s. 
 
Staff has been requested in the past to provide an opinion on what could be done 
with the properties and, specifically, if the properties could be sold separately.  While 
we indicated previously in writing that there was nothing that the City could do to 
prevent a sale (they are in separate parcel numbers and we cannot force them to be 
consolidated), we would not guarantee that a building permit would be issued for 
construction of a second home.  
 
The question has arisen, if the lots are sold separately and an easement is provided to 
one property for the use and maintenance of the entire house, could a  dwelling be 
built on the lot that is granting the easement (and thus not utilizing the house). 
 


