MINUTES
PLANNING AND ZONING COMMISSION
REGULAR MEETING
MARCH 17, 2005

PRESENT: Bill Habein, Dean Williams, Tom Adams, Tom Woog, Mark Hallan and
John Derksen: ABSENT: Scott Pederson.

CITY PLANNER: Charles Marohn, PE.
ZONING ADMINISTRATOR: Dawn Bittner
CITY COUNCIL LIAISONS: Cathy Malecha. ABSENT: Craig Nagel.

The meeting was called to order by Chairman Woog.

APPLICANT: Lakes State Bank.

Applicant requests a variance to erect a sign exceeding the maximum square footage
allowed.

Mr. Marohn explained the Staff Report and corrected the sign area from 126 square feet
to 180 square feet.

Paula Schaub, Vice-President of Loans, was in attendance representing Lakes State Bank.
She stated that the sign face is only 63 sq. ft., as indicated on the Application.

The Commission stated that the Methodist Church had requested a variance for a higher
sign and that Super America had wanted a larger one and neither were allowed. Super
America’s sign was permitted under the old City Ordinance. The definition of sign area
was discussed. The draft ordinance was discussed, but any decisions must be made from
existing ordinance, not the draft ordinance. Staff had received a letter from Ann
Hutchings and will be attached to the permanent record.

A motion was made by Tom Adams, seconded by John Derksen, to deny the variance
request, based on the following findings of fact:

1. Sixteen-foot height is greater than 12 feet allowed.

2. Two horizontal areas approximately 88 to 90 sg. ft. is greater than 64 sq. ft.
allowed.

3. Two sides greater than 100 sg. ft. feet allowed by ordinance.

Roll Call Vote: B. Habien: Aye; D. Williams: Nay; T. Adams: Aye; M. Hallan: Aye;
J. Derksen: Aye. Motion carried.
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APPLICANT: Wilderness Point Resort, LLC.

Applicant requests a Conditional Use Permit for a Commercial Planned Unit
Development in the Waterfront Commercial zone.

Mr. Marohn explained the background and the difference between commercial and
residential densities. He stated that the individual cabins could remain as commercial and
rezone the rest of the resort as open space. The open space couldn’t be developed in the
future. Mr. Woog stated that comments had been received from the following
individuals: Ron Moreim, Minnesota Department of Natural Resources; Ann Beaver,
Cullen Lakes Association; and Janet and Keith Faust.

Jeff Miller, WSN, was present representing the applicant. He stated all units must be in a
rental pool, although an owner could choose not to rent. Calculations have been done for
a residential PUD, 112.5 feet from the OHW. Forty mooring spaces are requested and
need to have shore stations and canopies. 2,000 sg. ft. units are shown on plan and is
maximum density. Units may be either larger or smaller, but not exceeding footprint.
Each unit will have a garage for convenience. The garage is figured into the 2,000 sqg. ft.
Chad Connor, WSN, stated that the unit dimensions are 42’ X 50’, including the garage.
Mr. Miller further stated that all proposed units are new. The old ones will be removed.
The only remaining buildings will be the house and garage just included with the resort,
to be used as the lodge. The Cold Spring cabins, existing lodge, pole building and fish
cleaning building will be removed. Setbacks have been moved to the 112.5’ line. The
boat access will remain. The point cabin ISTS will be removed and the ISTS near bluff
area will be removed.

Public Comment:

Ann Beaver, Cullen Lakes Association President — main issue is number of mooring
slips. DNR rules and Pequot Lakes Ordinance allows one mooring space per unit in first
tier. Covers: dark blue or dark green color preferred. Beach: existing beach is on the
west side of the point. The additional beach on the east not recommended as emergent
vegetation runs all the way down shoreline.

Charlie Boudrye, 6258 Inland Trails Road — The eastern edge is not suitable for a beach.
The Comprehensive Plan states we need to maintain resorts. A PUD doesn’t do that. A
time-share makes more sense. The stormwater retention pond is not shown on the plan
and he is concerned it will run into the wetland. Middle Cullen is a narrow lake.

Boat slips were discussed. This new sketch plan is a nice configuration with 22 units in
the first tier. Last month applicant asked for 40 slips when 34 were allowed. Applicant
is still asking for 40 slips. Unit sizes have doubled, from 760 sg. ft. to 2,000 sq. ft.

Dan Arbuckle, Shakopee - agreed with what was being said. He stated that over the last
5 years, boats have gotten larger and boat traffic is chaotic.
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Dave Arbuckle, Chaska — scuba dives and jet skiers race past flag. A lot of garbage on
lake bottom. With low water, boats are stuck on lake.

Public Comment closed.

Canopies were discussed. They would be over the slip, not an addition. They should be
earth-toned colors, such as dark green. Forty green shore stations may be too many, but
better than white. Twenty-three are allowed from first tier.

Marie Boudrye, 6258 Inland Trails Road — Boats now tear up the lake. Canopies would
increase traffic by inviting larger boats. The lake is too small, only 800” wide.

Dave Arbuckle, Chaska — shore stations could be allowed, but use boat covers instead of
canopies.

Charlie Boudrye — need to define mooring station. Would there be a shore station/lift at
every mooring point?

Screening should be provided between Unit 41 and the adjacent residential property.

A motion was made by Tom Adams, seconded by Bill Habein, to approve the
Conditional Use Permit for a Planned Unit Development, based on the following findings
of fact, as modified:
On the zoning & setbacks
1. The underlying zone is Waterfront Commercial.
2. The Waterfront Commercial district allows commercial PUD’s with a conditional
use permit.
3. The Commercial PUD is subject to all of the setback requirements of the
underlying zone, in this case Waterfront Commercial.
4. All of the units are outside of the 75 foot shoreline setback.
5. All units meet the 30 foot bluff setback.
6. There is no defined minimum parcel size for Waterfront Commercial in the
Ordinance.

On the conditional use permit

1. There is no reason to believe that expansion on the Wilderness Resort, with
vigorous conditions, would harm the health, safety, or welfare of the community.

2. Access to the resort is off of public right-of-way.

3. The PUD would continue to act as a resort. Although there will be some
intensification of use, there will be no change in land use. The use will remaining
compatible with the adjacent properties.

4. A Commercial PUD is a permitted conditional use within the Waterfront
Commercial District.

5. The Comprehensive Plan specifically identifies Wilderness Resort as a
recreational amenity of the City (page 64). One of the goals of the
Comprehensive Plan is to “Maintain private resorts and facilities for public
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recreational use” (page 65). This proposal, with vigorous conditions to safeguard
the environment and the water quality, is consistent with the objectives of the
Comprehensive Plan.

6. On-site stormwater retention ponds will reduce sedimentation and nutrient
loading of public waterways.

7. The site is largely covered by wooded areas and wetlands. The proposal will not
significantly reduce the amount of wooded areas and will not impact the wetlands.

8. There are two bluff areas that have an existing road crossing them. Conditions to
the development will deal with this situation.

9. There is increased erosion potential with the new construction, especially in areas
near the top of the bluff.

10. The proposed improvements are needed to maintain the viability of Wilderness
Resort. This has been the testimony of the applicant, which is not disputed. The
proposed use is needed in the shoreland because it expands the existing facility,
which is already located in the shoreland.

11. The amount of liquid waste generated has not been calculated, except to
acknowledge that the treatment facility will exceed 10,000 gallons per day and
therefore will need to be designed by a licensed engineer. There is adequate room
available on the property for the construction of such a facility.

12. The most structures that are currently most visible from the lake, including a
cabin on the bottom of the bluff directly on the point and the six primitive
camping sites (RV sites) directly on the water, will be removed. New
construction will occur in areas that are elevated and mostly screened from view
from the lake, during leaf on conditions. There will be no vegetation removal
within the bluff.

13. There is no standard set forth for determining the safe level of watercraft on the
lake.

a. The existing Wilderness Point Resort is permitted for 16 docks
encompassing 40 mooring spaces.

b. The applicants are proposing 40 mooring slips.

c. The Ordinance provides for a number of docks not to exceed first tier
dwelling units. There are 23 dwelling units allowed in the first tier at
residential densities. There are 40 dwelling units allowed in the first tier at
commercial densities with an average square footage of 1,800.

d. There have been no formal or substantiated complaints that boating
activity on the lake has been unsafe. The City is aware of no complaints,
formal, substantiated or otherwise.

e. There have been no accidents caused by the level of boating activity
reported on Middle Cullen Lake.

f. The current level of dockage has not been demonstrated to create an
unsafe condition. It is unclear whether or not an increase of 8 mooring
slips would create an unsafe situation.

On the application process for a PUD
1. The survey submitted by the applicant indicates all of the information required by
Section 150.030 Subd. A of the Land Use Ordinance. The information shown
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includes: property boundaries, surface water features, existing and proposed
structures, land alterations, sewage treatment systems and water supply systems,
and topographic contours at two feet intervals.

The applicant has not submitted a property owner's association agreement.

The applicant has not submitted any documents pertaining to deed restrictions,
covenants, or easements.

On the site suitability and density analysis

SourwNdE

There are 45 proposed units.

The total area of the site is approximately 32.3 acres.

There is approximately 26.5 usable acres.

The proposed PUD meets density requirements.

The existing lodge is to be kept.

A boat house along the southwestern shore is shown to remain.

On PUD maintenance and design criteria

1.

2.

3.

SRR

10.

Deed restrictions and covenants have been submitted to preserve and maintain
open space or utility access.

More than 50 percent of the proposed PUD is open space, which does not include
dwellings, roads, parking spaces, or any other developed areas.

More than 50 percent of the shore impact zone is preserved. Deed or other type
of restrictions will be required to prove continued protection.

An erosion control plan has not been submitted.

A stormwater management plan has not been submitted. The applicant is required
to be prepared for a 100-year, 24 hour storm event with no ponding or flooding of
structures. The survey does indicate that two stormwater retention ponds will be
included in the development, but volumes and conveyance mechanisms have not
been calculated.

Commercial PUDs allow up to 35 percent impervious surface with a stormwater
management plan and up to 25 percent impervious coverage without a stormwater
management plan. The development does not exceed 22 percent impervious
coverage in any tier or overall.

The PUD will use a centralized ISTS system for all of the resort units. The
drainfield at the tip of the peninsula is to be removed, and the drainfield at the
northeastern edge of the property will remain. An additional drainfield will be
added on the northeastern side of the development.

The units are clustered on the southeastern portion of the property. The northern
portion of the property is primarily wetland. No development is proposed in the
wetland.

A beach and picnic area is located on the southern part of the eastern edge of the
property. These areas have been consolidated into one area to reduce their overall
impact.

The PUD is allowed up to 34 mooring sites; one site for each unit available in the
first tier. The PUD is also allowed one day dock for loading and unloading for
units beyond the first tier. The PUD exceeds the allowed number of mooring sites
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11.

12.

Other

w

with a proposed 40 mooring sites. The existing CUP for the resort provides for 40
mooring sites.

The mooring sites are proposed in three sections on both sides of the peninsula.
The slips are outside of the emergent vegetation identified on the site.

The survey does not indicate what existing vegetation would be removed or what
kind of screening would be kept or planted.

Middle Cullen Lake has 29, 416 feet of shoreline, as per GIS data provided by
Crow Wing County. Wilderness Resort has a total of 2,653 feet of shoreline. The
resort comprises 9.0% of the total shoreline on the lake.

Each unit is required to have 1.5 parking spaces. This information is not indicated
on the survey.

The survey does not indicate where any signage will be placed.

The existing resort contains a large number of RV site, which will be removed.
This will reduce the amount of large vehicle traffic to and from the resort.

subject to conditions 1 — 15, as modified, and 16, 17 & 18:

1. Prior to submission of a final plat application, the following shall occur:

a. The applicant shall submit a stormwater management/erosion control plan
that handles the 100-year, 24-hour storm event in perpetuity.

b. The stormwater management/erosion control plan shall be reviewed by the
Planning Commission. The plan will be revised as directed by the
Planning Commission.

c. Following review and revision as directed by the Planning Commission,
the stormwater management/erosion control plan shall be accepted by the
Planning Commission and then become a controlling document for the
development.

2. A ssite inspection by the City Staff of all erosion control devices shall occur prior
to any construction on the site. The City shall be given seven days notice of when
the inspection is requested.

3. Prior to submission of a final plat application, the following shall occur:

a. The applicant shall submit the rental contract and association contracts to
the City Attorney for review and approval. The documents shall address
the following, at a minimum:

i. Mechanism for maintenance of common areas.
ii. Mechanism for maintenance of open space areas.
iii. Mechanism for maintenance of shore impact zone preservation
areas and bluff zones.
iv. The continued operation of Wilderness Resort as a commercial
resort.

b. Revisions shall be made to the documents to the satisfaction of the City
Attorney.

c. Once acceptable to the City Attorney, the documents shall be reviewed by
the Planning Commission. Revisions shall be made to address Planning
Commission concerns.
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d.

Once Planning Commission member’s concerns have been addressed, the
Planning Commission shall approve the documents and they shall become
controlling documents for the development.

4. Prior to submission of a final plat application, the following shall occur:

a.

b.

The applicant shall submit information showing sewage treatment design,
including capacity, treatment capability and conveyance mechanism.

The sewage treatment design shall be reviewed by the City Engineer.
Revisions to the plans shall be made to the satisfaction of the City
Engineer.

Once acceptable to the City Engineer, the design shall be reviewed by the
Planning Commission. Revisions shall be made to address Planning
Commission concerns.

Once Planning Commission member’s concerns have been addressed, the
Planning Commission shall approve the design and it shall become a
controlling document for the development.

5. A bond, or other financial mechanism acceptable to the Planning Commission,
for 125% of the cost of construction of the sewage conveyance and treatment
system shall be posted with the City to ensure its construction.

6. The developer shall notify the City at least seven days prior to the construction of
the sewage treatment system. The City shall inspect the system as it is installed to
ensure that it conforms to the approved design.

7. Prior to submission of a final plat application, the following shall occur:

a.

The developer shall submit a vegetation enhancement plan. The plan shall
detail preservation areas (natural areas) and the mechanism for
preservation. At a minimum, the plan shall:

i. Restore and preserve all areas within the shore impact zone outside
of the beach and picnic area, except for 8-foot walkways to the
docking areas.

ii. Restore and preserve all areas within a designated bluff.
iii. Preserve all wetlands and all areas within 50 feet of a delineated
wetland.
iv. Provide screening between unit number 41 and the adjacent
residential property.
The plan must designate specie type and density. The plan must also
specify an implementation schedule.
The vegetation enhancement plan shall be reviewed by the Planning
Commission. The plan will be revised as directed by the Planning
Commission.
Following review and revision as directed by the Planning Commission,
the vegetation enhancement plan shall be accepted by the Planning
Commission and then become a controlling document for the
development.

8. All structures shall conform to the City’s minimum building standards for a PUD
and to the state building code.

9. Any changes to the Association shall be submitted to the City for approval and
must be acceptable to the City.
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10. The applicant shall apply for a stormwater NPDES permit. The City will be
copied with this application.

11. The applicant shall be allowed 40 moorings. No more than 20 moorings shall be
eligible for a shore station or other type of covering or canopy.

12. The road in the bluff and shoreline setback shall be removed and re-vegetated.
An 8-foot wide walking trail may replace the road; however, all automobile traffic
shall be banned. The walking trail shall be constructed with pervious materials.

13. All buildings scheduled for removal shall be removed within 36 months of this
approval. There shall never be more than 22 units in the first tier.

14. The applicant shall be responsible for all expenses that the City incurs in
administering these provisions. The applicant will be billed for the charges of the
City Attorney, City Engineer, City Planner and any other staff member or special
consultant whose expertise is needed to administer these provisions. Invoices
shall be paid within 30 days of receipt. Charges may be disputed by appealing in
writing to the City Council within 20 days of receipt.

15. The existing Conditional Use Permit is null and void.

16. Boat lifts and canopies shall be of dark earth tone colors, such as dark green.

17. The beach shall remain in its existing location and the beach and picnic area
shown on the site plan shall remain natural.

18. As part of the final plat application, common space shall be rezoned to allow for
resort operation but to limit future subdivision of the common space.

Roll Call VVote: B. Habein: Aye; D. Williams: Nay; T. Adams: Aye; M. Hallan: Aye;
J. Derksen: Nay. Motion carried.

APPLICANT: Wilderness Point Resort, LLC.

Applicant requests a Preliminary Plat for a planned unit development in the Waterfront
Commercial zone.

Mr. Marohn explained the Staff Report. This property is still being developed as a
Common Interest Community and the documents previously submitted have not changed.
Road standards were discussed. Applicant will provide road design. The parcel rezoned
from Residential to Waterfront Commercial at the February meeting is now a separate
parcel, but will be consolidated. The third sentence of finding of fact #7 should be
removed. Mr. Miller stated that the ground and the structure would be sold.

A motion was made by Mark Hallan, seconded by Tom Adams, to recommend approval
of the Preliminary Plat, based on the following findings of fact, as modified:
1. The property is zoned waterfront commercial.
2. The plat creates 45 commercial units plus the one remnant lot.
3. AsaPUD, lot size dimensions are not factored in. Instead, overall density
and density by tier is considered. This proposal meets the required density, which
was considered under the PUD application.
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4. No lots will require a variance for development based on the conditions of the
PUD approval.

5. The land is suitable for development without significant alteration.

6. The proposed subdivision includes several private roads. These roads would
be maintained by the Resort Association.

7. The properties will be served by a clustered sewage treatment system. The
treatment site is shown on the survey. The drainfield at the tip of the peninsula
will be removed.

8. The lot lines are at standard angles and contain no unwarranted jogs or bends.
9. There are no significant historical sites indicated on the survey.

10. There is no indication that this development, with vigorous conditions
instituted as part of the PUD process, will harm the health, safety, or welfare of
the community.

11. The property is zoned waterfront commercial.

12. Access to the property is off of adjacent public roadway.

13. The internal streets are privately owned and maintained.

14. No easements for utilities is required.

15. Stormwater retention ponds are indicated on the survey. A complete
stormwater management plan is to be reviewed as part of the Planned Unit
Development process.

16. An erosion control plan is to be reviewed as part of the Planned Unit
Development process.

17. The proposal includes no increase in City road maintenance costs, yet will
increase city tax revenue. A cost-benefit analysis indicates no long-term cost for
the Pequot Lakes taxpayer from this development. In fact, this development will
produce more taxes than the existing development.

subject to the following conditions:

1. Road plan be reviewed by City engineer and emergency response personnel.
2. Common Interest Community documents, Bylaws, etc. be reviewed by City
Attorney.

Roll Call Vote: B. Habein: Aye; D. Williams: Aye; T. Adams: Aye; M. Hallan: Aye;
J. Derksen: Nay. Motion carried.

ADDITIONS OR DELETIONS TO AGENDA:
New Business: Sheila Holly Variance Recommendation.

OPEN FORUM:

Bob Van Volkenburg presented a Concept Plan for a Crafter outlet Mall. He explained

that this would be located at the corner of County Road 107 and Highway 371 presently
owned by Jim Whalen. It would include a marine sales and service building and up to 4
buildings for indoor crafters during the summer. Parking and signage was discussed.
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The Planning Commission directed Mr. VVan VVolkenburg to meet with Staff and discuss
this proposal.

NEW BUSINESS:
a. Richard Bunker, Metes and Bounds Subdivision. Mr. Marohn explained
his Staff Report. A motion was made by Dean Williams, seconded by
Mark Hallan, to approve the metes and bounds subdivision. All members
voted “aye”. Motion carried.

b. Little Pine Plaza — Comprehensive Sign Plan. Staff explained the change-
out of the south sign and the signs on the east side of building. A motion
was made by Mark Hallan, seconded by Bill Habein, to approve the
request as presented. Roll Call VVote: B. Habein: Aye; D. Williams:
Nay; T. Adams: Aye; M. Hallan: Aye; J. Derksen: Nay. Motion carried.

c. Planning Commission Vacancy — Staff explained that only 2 applications
had been received to fill the 3 vacancies, leaving a vacancy. The Council
had asked the Commission to make a recommendation. Roger Varilek has
expressed interest and attended this meeting to observe. Staff will forward
him an application.

d. Sheila Holly Variance Recommendation — Staff explained the Holly’s are
purchasing 2 lots with City utilities along the east border with no
easement. Pequot Blvd. may be encroaching on the west side and their
new home will not fit without a variance from the street. The Planning
Commission offered the following 3 solutions:

1. Decrease size of structure.
2. Wait until the Ordinance is updated.
3. Survey and find out where lot lines are.

OLD BUSINESS:

Sibley Acres Turn Around Area — Staff had been provided with a new drawing using a
“T” rather than the cul-de-sac. A motion was made by John Derksen, seconded by Mark
Hallan, to table this matter. All members voted “aye”.

APPROVAL OF MINUTES:

A motion was made by Mark Hallan, seconded by Tom Adams, to approve the Minutes
of the February meeting, as corrected. Wallins S. Shore Drive was misspelled. All
members voted “aye”. Motion carried.

P & Z ADMINISTRATOR’S REPORT:
There were no questions regarding the permits issued, correspondence sent or potential
violations or enforcement actions. Bittner stated that David Swenson had stopped at City
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Hall and stated that the pontoon did not belong to him, but would be removed in the
spring.

A motion was made by Bill Habein, seconded by Mark Hallan, to adjourn the meeting.
All members voted “aye”. Motion carried. The meeting was adjourned at 10:50 p.m.

Respectfully submitted,

Dawn Bittner
Zoning Administrator
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