STAFF REPORT

Application: Request to rezone from Forestry to Rural Residential
Applicant: John Hunter

Background Information: The property lies at the intersection of Ackerson Road and
Evenson Road in the northeast section of the City of Pequot Lakes. It is a 40-acre parcel
currently zoned “Forestry”. As shown in the diagram below, which is taken from satellite
imagery, the property is mostly forested.

The applicant is requesting that the property be rezoned from “Forestry” to “Rural
Residential”.

Applicable Statutes: A 4/5ths majority of the Council is required to rezone a property,
which means that any rezoning must have broad consensus. With seven Council
members, all but one must support the change or it will not be approved.

As with all rezoning applications we have considered, there are two questions that must

be answered. First, is the property zoned incorrectly? Second, if the property is zoned
incorrectly, what would be the correct zoning classification for this parcel? The primary
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place to determine the answer to these questions is by examining the City’s vision as
described in the future land use map contained in the Comprehensive Plan.

From the current Ordinance, Forestry is a district established for the purpose of
efficiently using land to conserve forest resources through the management of land for
forest, woodland, or plantation uses, to establish and maintain timber resources and
healthy, well-balanced forests, to protect the natural environment, and to preserve
undeveloped areas and provide outdoor recreation opportunities.

Also from the Ordinance, the Rural Residential district is for areas developed at a density
and character compatible with agricultural uses to maintain the rural character of the
district. Planned Unit Developments or cluster developments are allowed as a
Conditional Use Permit on lands that are suitable with the intent to maximize and
preserve green space and historical features of the area.

The bulk and density requirements of the two districts are as follows:

Forestry District  Rural Residential District

Lot Area 10 acres 5 acres
Lot Width 300 feet 200 feet
Lot Coverage 10% 15%

Staff Findings: We have reviewed the application and propose the following findings of
fact for you to consider:
1. The parcel is currently zoned Forestry.
2. The parcel is presently undeveloped.
3. The parcel topography is sloped with some potential steep slopes, although
there are no apparent development constraints for either zoning classification.
4. The parcel is at the intersection of two municipal streets. There are no access
constraints to the property.
5. The property is not served by municipal sewer and water utilities. There is no
requirement for utilities for either zoning classification.
6. The property is forested.

Planning Commission Direction: The Commission can recommend to the Council that
they approve this rezoning. The Commission can also recommend that the Council not
approve the rezoning. Finally, the Commission can table the rezoning to gather further
information.

Staff Recommendation: It does not appear that the current zoning classification is
wrong but, in fact, that the parcel was zoned Forestry consistent with the objectives of the
Sibley Town Board. As such, there does not seem to be a compelling reason to change
the zoning classification of the property.

There does, however, except for the fact that the property provides a forest resource,
there seems to be no apparent reason why the property could not be zoned Rural
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Residential. The descriptions of the zones do not provide enough basis for evaluating the
differences between the classifications to determine if one classification was wrong and
the other was correct.

It is our understanding that Mr. Hunter wishes to have a higher use for the property for
development purposes, which is understandable. It should be noted that the draft
comprehensive plan calls for increasing the allowable density in this area through the use
of conservation subdivisions. For that to be a reality, modifications to the ordinance
would need to be made.
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5. Open Forum
a. Tom Johnson, Johnson Marketplace Inc.

Tom Johnson has asked to be put on the agenda to address Planning and Zoning issues
with the Planning Commission. Please refer to correspondence in the April Staff Report
for this discussion.

6. New Business
a. Comprehensive Plan — Comments from City Council Members

The City Council, on a 4-3 vote (four against, three in favor), rejected the draft
Comprehensive Plan that was forwarded by the Planning Commission and the Long-
Range Planning Committee. It is unclear what specific concerns the Council members
had or what process should be taken to amend the plan in a manner acceptable to the City
Council.

Given the urgency of the situation, Chairman Woog sent a letter requesting specific
written comments from each of the Council members so that the Planning Commission
could take steps to address their concerns. Woog requested that those comments be
submitted by the May P&Z meeting in hopes that we could review and discuss the
concerns there. We have not yet received any concerns from Council members, although
we hope to have them all prior to the meeting.

Councilor Ryan indicated that PLADO has concerns with the plan, and so City Planner
Charles Marohn has been put on the agenda for their May 26 meeting to present
applicable sections of the plan and directly solicit their feedback.

We are hoping that all comments can be received, addressed and that an updated draft can
be presented to the City Council in time for action at their June meeting.
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Zoning Administrator’s Report

A. April Permits: The following permits were issued over the last month by the

Zoning Department:

1. Pequot Lakes Housing and Redevelopment Authority, West Grove Street,
8-unit Planned United Development.

2. Greg and DeNel Richert, 31239 County Road 112, a permit for a storage
shed.

3. Jeff Oelke, 28748 Hurtig Road, a permit for a new garage.

4. Randy Loukota, 31109 Bell Avenue, a permit for a fence.

5. Arthur Moore, 30639 Old Highway 371, a permit for a deck.

B. Correspondence: Your Staff sent the following letters of correspondence since
the last meeting:

1.

Nownbkwbd

April 8 letter to Jean Brown, regarding exterior storage.

April 12 letter to John Barthel regarding exterior storage and junk cars.
April 12 letter to Roger Langenbau regarding exterior storage.

April 12 letter to Carl Wilson regarding exterior storage.

April 12 letter to Carl and Colleen Smith regarding Final Plat approval.
April 13 letter to Samuel Kantos regarding his Conditional Use Permit.
April 19 letter to Darrell Lake regarding his site plan.

C. Potential Violations/Enforcement Actions: The City Staff is currently working on
the following potential violations/enforcement actions. We will report on these
each month until they are resolved to the satisfaction of the Planning

Commission.

1. David Swenson: The pontoon remains. Central Minnesota Housing is
negotiating with Mr. Swenson to purchase this lot.

2. Olgerts Vijums: Mr. Vijums has submitted a design for a holding tank.
Staff will continue to work with the designer for a complete ISTS.

3. John E. MacGibbon: We are working with the City Attorney to sort out
the ownership information for this property.

4. Cathi McBryde: This matter has been turned over to the prosecuting
attorney.

5. Lance Schmidt: The renter continues to work in the yard. Staff will
monitor progress.

6. David Watt: Mr. Watt has installed the alarm. We consider this matter

resolved.
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10.

I11.

12.

13.

14.

15.

16.

17.

18.

Joseph and Deborah Hallbeck: The Hallbecks have sold the property and
the display cases have been removed. We consider this matter resolved.

Babinski: There has been no progress with Mr. Babinski on removing the
barbed wire fence adjacent to the school playground. Councilor Tom
Ryan and Councilor Justin Bolz-Andolshek are working with Mr.
Babinski on a building application that, ostensibly, would include
resolution of the barbed-wire fence issue.

Rudbeck — The City Council has forwarded this matter to the City
Attorney to bring legal action against Mr. Rudbeck in small claims court.

Larry Fyle — Staff will continue to monitor the outside storage. We
consider this matter resolved.

Lee Holk — We sent a letter to Mr. Holk indicating that he needed to
obtain a permit and that the construction he has done would need to
conform to side-yard setbacks. We have not heard back from Mr. Holk.
We will contact him again in the coming days.

Gary and Jaculin Peterson — Staff has determined that the gazebo is not
within the shoreline setback and will contact the Petersons to make
application for a permit for the gazebo.

Linda Swenson — We consider this matter resolved.

Andrew Boldt — Mr. Schaefer has the adjoining lot for sale and this issue
will be revisited when the lot is sold.

Tim Crist — Staff will continue to monitor. We consider this matter
resolved.

Steve Johnsen — Mr. Johnsen has constructed a trechouse within the
shoreline setback. Mr. Johnsen contacted Staff and will move the
treehouse outside the setback by July 15, 2004.

Jean Brown — Mrs. Brown had the Fire Department burn her house. There
were three appliances left at the curb and there was debris that needed to
be cleared from the lot. The appliances have been removed. Staff will
contact her regarding the remaining debris.

Roger Langenbau — Refuse and debris is visible from the Paul Bunyan
Trail. Mr. Langenbau reported that all of that refuse and debris had been
placed along the bank by the previous owner.
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19. Carl Wilson — Mr. Wilson had numerous bags of garbage piled behind his
garage. Mr. Wilson has removed the garbage bags. Mr. Wilson had been
contacted approximately six months earlier regarding other exterior
storage. Staff will continue to monitor. This may be an ongoing problem.

20. John Barthel — Mr. Barthel had an abandoned vehicle, items stored outside
and refuse and debris. The refuse and debris has been removed. Staff will
contact Mr. Barthel regarding the vehicle and items stored outside.

The following items relate to the sign ordinance, which we anticipate having ready for
review soon:

21. Curt Pestello: This violation is still on hold pending our new sign
ordinance.

22. Dean Visser: We have contacted Mr. Visser about a potential sign

violation. This issue has been put on hold until the sign ordinance issue
has been resolved.
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