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CITY OF PEQUOT LAKES 
AGENDA 

PLANNING AND ZONING COMMISSION 
 

June 17, 2004 at 6:30 PM 
 

1. Call to Order 
 
2. Roll Call 
 
3. Public Hearings 

 
 

Metes and Bounds Subdivision 
Application 04-40 

Gerald Foley and Kimberly Shields 
 
 

Final Plat of Evergreen, Block 2 
Application 04-47 

Arvig Evergreen LLC 
 
 

Conditional Use Permit for Auto Rental in the Commercial Zone 
Application 04-48 

Dotty Auto Company 
 
 

Variance to Create a Non-Conforming Lot 
Variance for Rear Setback 

Metes and Bounds Subdivision 
Application 04-49 

Region Five Development Commission 
 
 

Metes and Bounds Subdivision 
Application 04-52 

Merlin and Jill Carlson 
 

 
4. Additions or Deletions to the Agenda 
 
5. Open Forum 
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6. New Business 
a. Comprehensive Plan – Review of Comments from Joint Review Committee 
b. Site confirmation of conditions from previously approved applications 

 
7. Approval of Minutes 

a. May Minutes 
 
8. P&Z Administrator’s Report 

a. Permits 
b. Correspondence 
c. Potential Violations/Enforcement Actions 

 
9. Adjournment 
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Carlson Properties

Dotty Auto Company

Foley & Shierts Property

Arvig Third Addition

East
Twin
Lake

MIddle Cullen Lake

Sibley Lake

West Twin
Lake
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Staff Report 
 

Application: Subdivision Application – Metes and Bounds 
 
Applicant: Gerald Foley & Kimberly Shierts 
 
Background: Mr. Foley and Ms. Shierts seek to split their shoreline property located in 
the southeastern portion of the city on Middle Cullen Lake into two parcels.  A third lot is 
proposed for public access.  The access is currently a private driveway. 
 
Applicable Statutes:  Section 140.020(D) of the Pequot Lakes Ordinance states the 
design standards for subdivisions.  These are numerous and won’t be listed here, although 
it is noted that any newly created lot is required to abut a minimum of 33-feet of public 
right-of-way. 
 
Section 25.030 describes the minimum lot size requirements and setbacks for lakeshore 
lots.  As being located on a GD lake, each lot must have a minimum of 100 feet of 
shoreline and 100 feet of lot width at the building setback.  Each lot must have a 
minimum of 20,000 square feet. 
 
Staff Findings:  We have reviewed the application and propose the following findings of 
fact for you to consider: 

1. The land is zone Residential. 
2. The property is suitable for residential construction in its natural state without 

significant alteration. 
3. Tract A has a functioning individual sewage treatment system, the design of 

which includes proof of an alternate system.  The availability of sufficient area for 
two standard sewage treatment systems has not been shown for Tract B.   

4. Adequate provisions exist for recreational access to the water. 
5. Tract A is approximately 41,400 square feet.  Tract B is 37,900 square feet.  Both 

lots exceed the minimum requirement of 20,000 square feet. 
6. The layouts of the proposed lots are compatible with the layouts of adjoining 

parcels. 
7. A third access lot is proposed in order to provide a minimum of 33-feet of public 

right-of-way to each lot. 
8. The driveway along the eastern edge of Tract A will be in the new setback, which 

would create an additional non-conformity. 
 
Planning Commission Direction:  The Planning Commission can develop findings to 
recommend approval of the metes and bounds subdivision, it can develop findings to 
recommend denial of the metes and bounds subdivision, or it can table the subdivision 
request to gather additional information or provide the applicant time to modify the 
proposal. 
 
Staff Recommendation:  Based on the findings of fact in this report, your staff 
recommend that the Planning Commission approve both metes and bounds subdivisions 
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based on the findings of fact included in this report.  We further recommend that you give 
consideration to the following conditions: 

1. The driveway along the eastern edge of Tract A shall be realigned outside the new 
lot setback. 

2. The area marked as “Proposed Public Easement” along the northern portion of the 
property shall be deeded to the city. 

3. The applicant shall submit an ISTS design for Tract B. 
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Staff Report 
 
Application: Subdivision Application – Metes and Bounds 
 
Applicant: Merlin & Jill Carlson – Metes and Bounds 
 
Background: Mr. & Mrs. Carlson seek to split two separate parcels each into two parcels 
creating a total of four parcels.  The parcels are located on Tree Farm Road east of 
Highway 371 in the central part of downtown Pequot Lakes. 
 
We have spoken with the applicant’s surveyor about access to public right-of-way.  They 
are trying to get us additional information or a modified application that would meet the 
requirements of the Ordinance, but have not yet done so.  Without this information, we 
recommend that the application be tabled until the additional information is received. 
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6. New Business 
a. Comprehensive Plan. 

 
A committee of council members, commission members, staff and long range planning 
members have met twice to work out final language edits in the draft Comprehensive 
Plan.  The proposed language changes are included in this report.  We request that the 
Planning Commission review the changes and make comments on the acceptability of 
them so that we can expedite the review process. 
 

b. Site Visits. 
 
We have been unable to locate anywhere in the Ordinance that designates follow-up for 
conditional uses and variance conditions.  It is a standard component of approvals that, 
within 12 months, there is a site visit and a determination as to whether or not the 
conditions of approval have been met.  We have done this informally, but we are not 
required to. 
 
The Commission should discuss options for follow-up on CUP’s and variances.  We 
recommend that, within 12 months of approval, one staff member and one Commission 
member visit the site, review the conditions and report back to the Commission.  The 
visit should be coordinated with the property owner ahead of time.  A letter should be 
sent to the property owner when meeting of all the conditions has been verified.  A letter 
detailing shortcomings should be sent following our standard violation procedure when 
conditions have not been met.   
 
Keep in mind, when conditions of CUP’s and variances are violated, the CUP or variance 
is voided.   
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Zoning Administrator’s Report 
 

A. May Permits:  The following permits were issued over the last month by the 
Zoning Department: 

 
1. City of Pequot Lakes, a permit to erect a sign in the Park. 
2. Darrell Lake, 29939 Pequot Blvd., a permit to construct a new home and 

garage. 
3. Dana Firkus, 4242 Jokela Drive, a permit to construct a storage shed. 
4. Joyce Denzer, 5634 County Road 11, a permit to construct a storage shed. 
5. Mat Johnson, 31026 Government Drive, a permit to construct a fence. 
6. Cody Abbott, Lot 3, Block 1, Branches, a permit to construct a new home 

and garage. 
7. Lynette Terveer-Wood, 4444 Main Street, a permit to erect a sign. 
8. Jeff Johnson, 28431 Mayo Hills Road, a permit to rip rap shoreline. 
9. David and Janice Benson, 27497 County Road 107, a permit for an 

addition and deck. 
10. Wickham Builders, 30766 Gravdahl Drive, two permits to construct new 

homes and garages. 
11. Warren and Ann Sunderland, 4451 East Woodman Street, a permit to erect 

signs. 
12. William Maglaya, 27733 Janco Lane, a permit for an addition. 
13. Nextel Communications, 4644 Morehouse Road, a permit to construct an 

equipment shelter. 
14. Cody Abbott, Lots 4 & 5, Block 1, Branches, two permits to construct new 

homes and garages. 
15. On Par Investments, Gravdahl Drive, two permits to construct duplexes. 
16. Charles Aling, 31414 Lakeside Avenue, a permit to construct a garage. 
  

B. Correspondence:  Your Staff sent the following letters of correspondence since 
the last meeting: 

 
1. May 6 Memo to the Mayor and City Council from Tom Woog, Planning 

Commission Chairman. 
2. May 10 letter to Gary and Jaculin Peterson regarding signs at Tasty Pizza. 
 

C. Potential Violations/Enforcement Actions:  The City Staff is currently working on 
the following potential violations/enforcement actions.  We will report on these 
each month until they are resolved to the satisfaction of the Planning 
Commission. 

 
1. David Swenson:  The pontoon remains.  Central Minnesota Housing is 

negotiating with Mr. Swenson to purchase this lot. 
 

2. Olgerts Vijums: Mr. Vijums has submitted a design for a new ISTS.  The 
design has been approved and should be installed in the very near future. 
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3. John E. MacGibbon: There has been no progress to report on this ISTS 

issue. 
 

4. Cathi McBryde:  This matter is being turned over to the Prosecuting 
Attorney. 

 
5. Lance Schmidt: The renter continues to work in the yard.  Staff will 

monitor progress. 
 

6. Babinski – Mr. Babinski has agreed to remove the barbed wire fencing 
along the school yard in order to receive a permit to build his 
manufacturing building.  The fence has not been removed. 

 
7. Rudbeck – The City Council has agreed to forward this matter to the City 

Attorney to secure a lien on the illegally constructed dwellings. 
 

8. Lee Holk – We sent a letter to Mr. Holk indicating that he needed to 
obtain a permit and that the construction he has done would need to 
conform to side-yard setbacks.  We have not heard back from Mr. Holk.   
We will contact him again. 

 
9. Gary and Jaculin Peterson – Staff has determined that the gazebo is not 

within the shoreline setback and will contact the Petersons to make 
application for a permit for the gazebo. 

 
10. Andrew Boldt – Mr. Schaefer has the adjoining lot for sale and this issue 

will be revisited when the lot is sold. 
 

11. Steve Johnsen – Mr. Johnsen has constructed a treehouse within the 
shoreline setback.  Mr. Johnsen contacted Staff and will move the 
treehouse outside the setback by July 15, 2004. 

 
12. Jean Brown – Mrs. Brown had the Fire Department burn her house.  There 

were three appliances left at the curb and there was debris that needed to 
be cleared from the lot.  The appliances have been removed.  Staff will 
contact her regarding the remaining debris. 

 
13. Roger Langenbau – Refuse and debris is visible from the Paul Bunyan 

Trail.  Mr. Langenbau reported that all of that refuse and debris had been 
placed along the bank by the previous owner. 

 
14. Carl Wilson – Mr. Wilson had numerous bags of garbage piled behind his 

garage.  Mr. Wilson has removed the garbage bags.  Mr. Wilson had been 
contacted approximately six months earlier regarding other exterior 
storage.  Staff will continue to monitor.  This may be an ongoing problem. 
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15. John Barthel – Mr. Barthel had an abandoned vehicle, items stored outside 

and refuse and debris.  The refuse and debris has been removed.  Staff will 
contact Mr. Barthel regarding the vehicle and items stored outside. 

 
16. Gregory and Roberta Clausen – The Claussens have a shoreline alteration 

violation that was reported to us shortly after the last meeting.  We have 
corresponded with the Clausens, talked on the phone and met with Mr. 
Clausen on site.  They have provided an after-the-fact application with a 
restoration plan for you to review at the upcoming meeting.  The 
contractor, John Laughlin, will be present at the meeting to discuss the 
situation and proposed remedy. 

 
The following items relate to the sign ordinance: 
 

17. Curt Pestello: This violation is still on hold pending our new sign 
ordinance. 

 
18. Dean Visser: We have contacted Mr. Visser about a potential sign 

violation.  This issue has been put on hold until the sign ordinance issue 
has been resolved. 

 


