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STAFF REPORT 
 
Application:  Preliminary Plat of Emily Meadows 
 
Applicant: Dave Tutch and Randy Moritz 
 
Background Information:  The property involved in this request is located north of 
County Road 1 on the western boundary of the City. 
 

 
The applicants own 88.4 acres.  They are seeking to create 16 residential lots and one 42-
acre outlot dedicated as public green space.  The subdivision includes a small road to be 
dedicated to the public.  Other accesses are consolidated along the county road to provide 
only two additional access points.   
 
The property is zoned Rural Residential. 
 
Applicable Ordinance:  Subdivisions are handled under Section VIII of the updated 
ordinance. 
 
Section 8.4 describes the minimum design standards as follows: 

1. The land shall be properly zoned and suitable in its natural state for the 
intended purpose with minimal alteration required.  Land subject to flooding, 
land below the ordinary high water mark, wetlands, areas with high water 
table, bluffs, lands with slopes exceeding 12% or land containing other 
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significant constraint(s) upon future intended usage, shall not be considered in 
the minimum size of a lot.  The suitability analysis for each lot shall also 
consider soil and rock formations with severe limitations for development, 
severe erosion potential, inadequate water supply or sewage treatment 
capabilities, near-shore aquatic conditions unsuitable for water-based 
recreation, important fish and wildlife habitat, presence of significant historic 
sights, or any other feature of the natural land likely to be harmful to the 
health, safety, or welfare of future residents of the proposed subdivision or of 
the community. 

2. All non-conforming structures and uses shall be brought into conformity 
during the subdivision process, except as specifically waived by motion of the 
Planning Commission. 

3. Each lot shall be adjacent to public sewer or shall have a minimum contiguous 
lawn area that is free of limiting factors sufficient for the construction of two 
standard soil treatment sewage systems. 

4. Provisions for water based recreation where near shore aquatic conditions are 
unsuitable for direct access. 

5. Lot areas and dimensions shall conform to the requirements of the Zoning 
Ordinance, without variance. 

6. Lot layouts shall be compatible with the existing layout of adjoining 
properties and/or shall not constrain the future development of adjacent 
properties if those properties were to be developed as per the Emily Zoning 
and Subdivision Ordinance. 

7. Side lot lines shall be substantially at right angles to straight road lines or 
radial to curved road lines, radial to lake or stream shores, and shall not 
contain bends or jogs unless topographic conditions necessitate a different 
arrangement.  Existing structures shall not be construed to be a topographic 
condition. 

8. Each lot shall have a minimum of 33 feet of frontage on a designated right of 
way.  Commonly owned property or Green Space used for access in a Planned 
Unit Development shall have a minimum of 33 feet of frontage on a public 
right of way. 

9. Proposed streets shall conform to the adopted road plan of the City of Emily, 
County and State highway plans and existing boundary conditions. 

A. Streets shall be related to the topography so as to produce useable lots 
and reasonable gradients not in excess of 10% for collector roads and 
12% for minor roads. 

B. Public access shall be given to adjacent properties unless the 
topography clearly indicated future connection is not feasible. 

C. When parcels abutting arterial or collector roads are subdivided, no 
new access points shall be created unless an equal number of access 
points are removed, unless access points are created not less than 500 
feet apart in which case there shall be no limit on the number of 
accessed allowed. 

D. Half streets or connections of half streets to partial streets without 
providing for the full required right-of-way will not be permitted. 
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E. Streets will be designed as collectors or local streets in accordance 
with the City of Emily Road Plan. 

F. The number of streets that terminate without a through connection 
shall be minimized and the street connected to a cul-de-sac 
(turnaround) and shall not exceed 1200 feet in length. 

G. Access shall be given to all adjacent properties when required by the 
Planning Commission.  All streets intended to be extended to 
adjoining property, shall be provided with a temporary cul-de-sac with 
the sides on a temporary easement, which will revert to the adjoining 
lot owner when released by the City.  Landlocked areas shall not be 
created. 

H. Right of Way shall be dedicated to the public: 
 Cul-de-sac (turnaround) ................................................................ 68’ radius 
 Arterials........................................ 100’ or as determined by Crow Wing Co 
 Collectors ................................................................................................ 66’ 
 Local Streets............................................................................................. 66’ 

Additional Right of Way may be required to promote public safety and 
convenience if special conditions require such as intersections, sight 
lines on corners or excessive cut or fill sections. 

I. Intersections 
1. Street centerlines shall intersect at not less than 75 degrees. 
2. Street jogs shall be no less than 200’ from centerline to centerline. 
3. Gradients at intersections and for 50’ approaching on each side of 

an intersection shall not exceed 2%.  The approach shall contain no 
grades greater than 7% for 200’ on each side of the intersection. 

J. Roads, driveways and parking areas shall meet structure setbacks and 
shall not be placed within bluff and shore impact zones. 

K. Street names shall conform to the pattern of the City, continue an 
existing name on the same alignment and generally promote and 
direction in the community.  Street names shall be coordinated with 
the Crow Wing County Surveyor’s Office. 

10. Easements shall be provided for public utilities or drainage where required by 
the Planning Commission and shall be following widths, minimum: 

 Watermain.......................................................................................................20 feet 
 Sanitary Sewer ................................................................................................40 feet 
 Storm Sewer....................................................................................................20 feet 
 Electrical, telephone or cable television .........................................................10 feet 
 Drainageway ...................................................................................................10 feet 

11. Lots requiring variances to allow their use for the intended purposes or 
requiring holding tanks for sewage shall not be allowed. 

 
Sections 8.6, 8.7 and 8.8 describe street improvement standards, sanitary sewer standards 
and water supply standards respectively.  Those provisions are not listed here. 
 
Section 8.9 outlines grading standards, including the following provisions:  The 
subdivider shall consider the retention of natural stormwater/snowmelt drainage patterns 
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in the design of his proposed subdivision.  The subdivider shall be responsible to provide 
adequate drainage facilitates for his development and upstream properties. 

1. All natural drainageways draining properties upstream from the subject 
property shall be identified and preserved, and no structures shall be less than 
one (1) foot above the water level in the drainageway created by a storm of a 
100-year, 24-hour rain event.  No filling of areas inundated by the 100-year, 
24-hour rain event shall be allowed. 

2. Additional runoff for a 100-year, 24-hour rain event from all streets and 
building sites at build-out shall be accounted for and maintained within the 
development. 

3. Natural or manmade storage areas shall be utilized where needed and shall be 
designated by drainage and utility easement by the subdivider.  All storage 
areas shall be vegetated and designed to lower naturally after a storm. 

4. All drainage structures or improvements provided shall be sufficient in size to 
pass a 100-year, 24-hour storm event through the natural drainageway. 

5. All areas disturbed by grading, street construction or structure installation 
shall be covered with a minimum of 3-inches natural topsoil and seeded.  
Drainageways over 2% in gradient shall, at a minimum, be sodded. 

6. All parking areas, heavy use areas, storage areas and impervious area shall be 
diverted to a basin designed to allow entrapment of silts and nutrients prior to 
discharge to a natural drainageway. 

7. There shall be no discharge of untreated stormwater to a water body. 
8. Erosion control measures shall be provided as needed to prevent and/or 

contain erosion. 
 
Finally, Section 8.10 outlines standards for public dedication. 
 
Staff Findings:  Based on the submittal provided, we propose the following findings: 

1. The property is properly zoned for residential use. 
2. All lot sizes conform to the minimum 2 acre requirement. 
3. There are no existing structures on the property. 
4. The properties all contain adequate area for two sewage disposal areas. 
5. The lots are not riparian and therefore shoreline requirements do not apply. 
6. The proposed roadway dead-ends within the subdivision.  This termination 

limits the ability of the property to the north to be developed. 
7. Lot 2, Block 2 has an awkward jog designed to facilitate driveway access. 
8. Each lot has at least 33 feet of access to public right-of-way. 
9. Street grades meet the minimum standards of the Ordinance. 
10. Public access could be given to the property to the north, but none is provided. 
11. New access points have been consolidated along CSAH 1 to conform to the 

provisions of the Ordinance. 
12. Proposed roadways contain the required amount of right-of-way, which is to 

be dedicated to the public. 
13. The street intersection conforms to the requirements of the ordinance.   
14. Public utility easements are not necessary as part of this subdivision.  Utilities 

can be accommodated within the available right-of-way. 
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15. No lots will require variances for residential development. 
16. One natural and one constructed stormwater retention areas are to be 

maintained/constructed as part of the development.  Along with the county 
ditch, these areas will adequately retain stormwater from the site. 

17. There is no direct discharge of stormwater to the wetland. 
18. Erosion control devices are proposed to be included with the road 

construction. 
19. The developer is proposing dedication of 42 acres of green space/open space 

to the public in lieu of park dedication.  
 
Planning Commission Direction:  The Planning Commission can develop findings to 
recommend approval of the preliminary plat, the Planning Commission can develop 
findings to recommend denial of the preliminary plat or the Planning Commission can 
table the preliminary plat request to gather additional information or provide the applicant 
time to modify the proposal. 
 
Staff Recommendation:  Based on the findings of fact in this report, we recommend that 
the preliminary plat be approved with consideration given to the following conditions: 

1. The proposed Meadow Court shall be extended to the northern property boundary. 
2. Lot 2, Block 2, and adjacent lots if necessary, shall be redesigned to remove the 

jogs and awkward lot lines. 
3. The developer shall confirm the name of the street with the county surveyor’s 

office. 
4. The street design shall be reviewed by the City Engineer.  Final plat approval 

shall be contingent on acceptance of the design by the City Engineer. 
5. The developers shall either construct the roads prior to final platting or shall enter 

into a developers agreement for construction of the roadway.  The developers 
agreement shall be prepared prior to final plat approval. 

 
Since a Park Commission has not yet been established, the Commission should give the 
applicants some feedback on their proposal to dedicate open space in lieu of park 
dedication. 
 
Additionally, it should be noted that, once preliminary plat approval is given, the 
development is approved.  All the developers need to do to get final plat approval is meet 
the requirements of the final plat and the conditions of the preliminary plat and the City is 
obligated to approve the plat.  Roads can be constructed, lot marketed and prepped and 
drainage areas constructed prior to final plat approval.  The only thing that can’t happen 
is that property titles cannot be transferred until the final plat is filed.  This has always 
been the case in Emily, although the process we are now using is slightly different.  The 
developers will have the option to bond for improvements or complete the improvements 
prior to final platting. 
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10.2.2.C. To Recommend action on Variances within the required time frame to the City 
Council with complete findings to justify the action. 
Question? Does the council want to sign every action we take? I thought that they wanted 
the option to overrule the board if they thought it was in the Cites best interest but not 
duplicate our work. In our current ordinance the city council is not required to review the 
findings of the Board but may overrule on appeal. 
 
This goes to the previous discussion point on the responsibilities of the council and the 
planning commission. 
 
10 2.2.D. Delete or assign to Zoning administrator. (To keep a record of it's proceedings, 
notifications and justifications for it's actions.) 
 
It is the BOA and P&Z responsibility to take minutes and keep a record.  Although we 
physically take the minutes and prepare them for you, it is your responsibility to review 
them, approve them and make sure that they are accurate.  This is putting the 
responsibility where it lies. 
 
 
The remainder of the items in McConnell’s memo seem easier to address and can be dealt 
with during the meeting. 
 


