CITY OF EMILY
AGENDA
PLANNING AND ZONING COMMISSION

August 2, 2006
7:00 PM

1. Call to Order
2. Roll Call

3. Public Hearings

* * * * * % % k% %

Preliminary Plat of Bradley’s Lots
Mark Bradley
Application 06-65

* * k% * % k% * % %

Rezoning from Rural Preservation to Commercial Transition
City of Emily (Alex Sutton Property)

* % % % % % % * %

Finalize Rezonings within the City
City of Emily

* % % % % % % % %

Ordinance Amendment to Definition of “Story”
City of Emily

* % k% % % k% * % %

Ordinance Amendment to the Accessory Structure Height
in the Shoreline Residential Zone
City of Emily

* * k% k% k% k% * *x %
4. Additions or Deletions to the Agenda
5. Open Forum

6. Approval of Minutes



a. May 2006 minutes
b. June 2006 minutes
c. July 2006 minutes

7. Planning and Zoning Administrator's Report

Permits

Correspondence

Violations/ General Enforcement Actions

Feedback Surveys

Council Action

ISTS Compliance Testing

Review of CUP and Variance Condition Compliance

@rePo0 o

8. Old Business
a. Utility Overlay Zone
b. Alternative Shoreline Standards

9. New Business
a. Metes and Bounds Subdivision, Dick Olsen

10. Adjournment



Staff Report

Application: Preliminary Plat of Bradley’s Lots

Applicants: Mark and Jeanne Bradley

Background Information: The Bradley’s are requesting approval of a preliminary
plat approval proposed as Bradley’s Lots. The 57.2 acre proposal includes a total of 6
lots. Lot sizes range from 2.85 acres to 4.63 acres. The property is located north of
Butterfield Lake (not on the lake) and is currently zoned Rural Preservation.

Applicable Ordinance: The process and requirements for subdivisions are currently
described under Section IX of the ordinance.

9.4

Design Layout Standards - Minimum. The following design standards shall
be considered minimum acceptable requirements in the review of the
proposed subdivision by the Zoning Administrator, City Attorney, City
Engineer, Planning Commission and Council, except as waived by variance
approved by the Board of Adjustment.

1.

The land shall be properly zoned and suitable in its natural state for the
intended purpose with minimal alteration required. Land subject to
flooding, land below the ordinary high water mark, wetlands, areas
with high water table, bluffs, lands with slopes exceeding 12 percent or
land containing other significant constraint(s) upon future intended
usage, shall not be considered in the minimum size of a lot. The
suitability analysis for each lot shall also consider soil and rock
formations with severe limitations for development, severe erosion
potential, inadequate water supply or sewage treatment capabilities,
near-shore aquatic conditions unsuitable for water-based recreation,
important fish and wildlife habitat, presence of significant historic
sights, or any other feature of the natural land likely to be harmful to
the health, safety, or welfare of future residents of the proposed
subdivision or of the community.

All non-conforming structures and uses shall be brought into
conformity during the subdivision process, except as specifically
waived by motion of the Planning Commission.

Each lot shall be adjacent to public sewer or shall have a minimum
contiguous lawn area that is free of limiting factors sufficient for the
construction of two standard soil treatment sewage systems.
Provisions for water based recreation where near shore aquatic
conditions are unsuitable for direct access.

Lot areas and dimensions shall conform to the requirements of the
Zoning Ordinance, without variance.

Lot layouts shall be compatible with the existing layout of adjoining
properties and/or shall not constrain the future development of



feet

adjacent properties if those properties were to be developed as per the
Emily Zoning and Subdivision Ordinance.

7. Side lot lines shall be substantially at right angles to straight road lines
or radial to curved road lines, radial to lake or stream shores, and shall
not contain bends or jogs unless topographic conditions necessitate a
different arrangement. EXisting structures shall not be construed to be
a topographic condition.

8. Each lot shall have a minimum of 33 feet of frontage on a designated
right of way. Commonly owned property or Green Space used for
access in a Planned Unit Development shall have a minimum of 33
feet of frontage on a public right of way.

9. Easements shall be provided for public utilities or drainage where
required by the Planning Commission and shall be following widths,
minimum:

Electrical, telephone or cable television................ccccoeeveeennnnn. 10 feet
I U] = Vo [TV | U 10

10.  Lots requiring variances to allow their use for the intended purposes or
requiring holding tanks for sewage shall not be allowed.

Other applicable standards are contained in Section 9 of the Ordinance.

Staff Findings: Based on the submittal provided, we propose the following findings:

1.

2.
3.

ok~

8.

9

The land is properly zoned Rural Preservation, which provides for the type of
development being proposed.

The property does not contain any current non-conforming structures.

Each proposed property is provided adequate room for onsite sewage
treatment and well access.

No lots are within 300 feet of public water access.

Lot area and dimension requirements are in compliance with the Land Use
Ordinance.

The proposed lots are compatible with existing layout of adjoining properties
and would not constrain future development.

All proposed lots conform to the minimum lot dimensions required by the
Ordinance.

Each proposed lot abuts a minimum of 33-feet of public right of way on
Jermark Road.

There are no easements needed for utilities.

10. There is no need for a variance to fulfill the intended use of the property.

Planning Commission Direction: The Planning Commission can develop findings
to recommend approval of this preliminary plat, develop findings to recommend
denial of the preliminary plat or table the application to gather additional
information.



Staff Recommendation: Based on the findings of fact in this report, we recommend
that the preliminary plat be approved. There are no conditions recommended with
the approval, however the applicant should be aware that:

- The final plat must be submitted within 12 months, and
- A Park Dedication Fee is required upon completion of the final platting
process.



Staff Report

Application: Request to rezone to Commercial Transition (CT) District from Rural
Preservation (PR) District.

Applicants: Alex Sutton

Background Information: The property is proposed to be rezoned to Commercial
Transition (CT). The property is currently zoned Neighborhood Residential but was
used as commercial property prior to rezoning. The parcel is located at 39780 W
Trout Avenue (property ID: 210342302AAA009).

Applicable Ordinance: Section 5.10(1) provides the purpose of the Commercial
Transition (CT) District: To establish and maintain a land use district for commercial
and light industrial purposes, with independent sanitary facilities, which can provide
goods and services needed locally for the residents of the community without
negatively impacting the natural resources or small town character of the City.

Section 5.1(7) provides the factors that must be considered when considering
assigning a zone or rezoning a parcel to a new zone:
1. Criteria. The following land use criteria shall be considered when establishing
a zoning classification or amending the official Zoning Map:

A. Conformance to the City of Emily Comprehensive Plan.

B. Preservation of natural sensitive areas.

C. Present ownership and development.

D. Shoreland soil types and their engineering capabilities.

E. Presence of rare plant and animal species.

F. Topographic characteristics.

G. Vegetative cover.

H. In-water physical characteristics.

I. Recreational use of surface water.

J. Road and service center accessibility.

K. Public costs, both direct and indirect, of development consistent with
the proposed zone.

L. Availability of public sewer.

M. The necessity to reserve and restore areas having significant historical
or ecological value.

N. Conflicts between land uses and impacts of commercial uses or higher
densities on adjacent properties.

O. Alternative(s) available for desired land use.

P. Prevention of spot zoning.

New lots should also conform to the underlying lot requirements of the Commercial
Transition (CT) Zone:



Lot width— feet, minimum 100
Buildable lot area — square feet, minimum 20,000
Setback, right of way, City road- feet, minimum 30
Setback, right of way, County or State road, feet, minimum 30
Setback, between buildings — feet, minimum 10
Setback, side next to residential district — feet, minimum 30
Setback, side yard — feet, minimum 30
Setback, rear — feet, minimum 30
Setback, parking from lot line — feet, minimum 10
Setback, sign — feet, minimum 1
Setback, wetland — feet, minimum 75
Setback, unplatted cemetery or archeological site 50
Impervious surface — percent, maximum 25%
Building height — feet, maximum 25
Building above highest groundwater level — feet, minimum 3
Lot width— feet, minimum 100
Buildable lot area — square feet, minimum 20,000

Staff Findings: Based on the submittal provided, we propose the following findings:

1.

2.
3.

10.

The comprehensive plan proposes Neighborhood Residential Zone for the
subject property.

The property is currently used for commercial purposes.

The rezoning of this area is unlikely to impact any sensitive environmental
areas.

There has been no indication of the presence of rare plant and animal species
on this site.

The property has ample room to be developed under the Commercial
Transition provisions.

The proposed property abuts a minimum of 33-feet of public right of way.
There are no public costs or easements needed for public utilities or additional
public services caused by the proposed zoning.

No areas of significant historical or ecological value have been identified on
this site.

There is unlikely to be conflicts between land uses and impacts of commercial
uses or higher densities on adjacent properties.

Because the proposed zone is adjacent to other commercial properties,
approving the request would not be considered spot zoning.

Planning Commission Direction: The Planning Commission can develop findings
to recommend approval of this rezoning request, develop findings to recommend
denial of the rezoning request or table the application to gather additional
information.




Staff Recommendation: Based on the findings of fact, Staff recommends the
approval of the rezoning request as proposed. The rezoning is compatible with
surrounding development and will not change the essential community character as a
result of the rezoning. Conditions cannot be attached to a rezoning.



STAFF REPORT

Finalize Rezoning Process

Purpose: Rezoning from the former R2, R3, and RR Zones to the new zoning
classifications for those properties that have not yet been rezoned.

Applicant: City of Emily

Background: The only parcels remaining were those that were taken out of the
general rezonings that were done. The issues with these properties should have been
addressed with recent ordinance changes, and so we are prepared to go forward with
a final rezoning of these properties consistent with the new land use ordinance.

Applicable Statutes: The following land use criteria shall be considered when

establishing a zoning classification or amending the official Zoning Map:

Conformance to the City of Emily Comprehensive Plan

Preservation of natural sensitive areas

Present ownership and development

Shoreland soil types and their engineering capabilities

Presence of rare plant and animal species

Topographic characteristics

Vegetative cover

In-water physical characteristics

Recreational use of surface water

0. Road and service center accessibility

1. Public costs, both direct and indirect, of development consistent with the

proposed zone

12. Availability of public sewer

13. The necessity to reserve and restore areas having significant historical or
ecological value

14. Conflicts between land uses and impacts on commercial uses or higher
densities on adjacent properties

15. Alternative(s) available for desired use

16. Prevention of spot zoning

REBOooNoORrLONME

These criteria were considered when the Future Land Use Map was originally
created.

In order to approve the rezonings, Minnesota Statute requires a two-thirds majority
from the City Council (462.357 Subd. 2Db).

Properties to be Rezoned: A map of the properties to be rezoned is included with
this report. The map shows the proposed Shoreline Residential, Forest Residential,
Neighborhood Residential, Open Space, Forest Preservation, and the Rural
Preservation rezoning. A list of the properties to be rezoned is also included.



The purpose of the Shoreline Residential zone is to establish and maintain a land use district for riparian
residential development that preserves the natural shoreline.

The purpose of the Forest Residential zone is to establish and maintain a land use district that provides
for the sustainable management of forests for scenic beauty, ecological function, wildlife habitat, timber
harvesting, and passive recreation as well as to provide for low density, residential development not served by

municipa] ir}frastructure.

The purpose of the Neighborhood Residential zone is to establish and maintain a land
use district for developed, non-riparian properties, for properties with infrastructure in place to
provide for higher density development, and properties developed as a rural neighborhood
cluster. Land in this district shall not be further subdivided unless it falls within the Utility
Overlay Zone or the land is incorporated into a development on an adjacent property. This
zoning classification is non-riparian.

The purpose of the Open Space zone is to establish and maintain a land use district for the preservation of

sensitive areas, unique resources and designated non-developable property.

The purpose of the Forest Preservation zone is to establish and maintain a land use district that provides
for the sustainable management of forests for scenic beauty, ecological function, wildlife habitat, timber

harvesting, and passive recreation.

The purpose of the Rural Preservation zone is to establish and maintain a land use
district that preserves the City’s rural character and provides low density, rural development
adjacent to existing transportation infrastructure but not serviced by municipal sewer and
water.

The properties in the new Neighborhood Residential zone were in the former R2,
R3, and RR zones. The R2 Zone was for properties immediately off the lake,
commonly called second tier development. The R3 Zone was for properties on the
shoreline. While the Neighborhood Residential Zone does not touch the shoreline,
the previous zoning map did not follow properties borders. Instead, the first few
hundred feet from the lake were classified as R3, which meant a few properties that
were not on the shoreline were partially included in the R3 Zone. Finally, the RR
Zone was for all residential properties beyond the R2 or second tier of development.

Staff Findings: The staff proposes the following findings of fact for the Planning
Commission to consider:

1. The rezoning is consistent with the Comprehensive Plan and Future Land
Use Map.

2. The new zones were created based on the criteria laid out in the new Land
Use Ordinance and the Comprehensive Plan.

3. These rezonings are not being proposed by individual property owners and
are part of the City’s Comprehensive Plan



4. This rezoning is not spot zoning.

Planning Commission Direction: The Commission can recommend that the City
Council approve, deny, or table these rezonings.

Staff Recommendations: Because the rezonings attached to this report are part of
the official comprehensive planning process in the City, we recommend that the
Commission approve the Shoreline Residential, Forest Residential, Neighborhood
Residential, Open Space, Forest Preservation, and the Rural Preservation rezonings
as depicted on the rezoning map. Approving these rezonings will continue the
process of bringing all parcels in the City into conformance with the future land use
map that was adopted with the Comprehensive Plan.



STAFF REPORT
Ordinance Amendment to Definition of “Story”

Application: Ordinance Amendment to Modify the Definition of “Story”.
Applicant: City of Emily

Background Information: Currently, the Emily Land Use and Zoning Ordinance
lacks a definition for what constitutes a story. Performance Standards detail
maximum height requirements for structures but the Zoning Application fails to
mention a clear definition of story.

Proposed Ordinance Addition:

That part of a building, except a mezzanine, as defined herein, included between the
surface of one (1) floor and the surface of the next floor, or if there is no floor above, then
the ceiling next above. A basement shall not be counted as a story.

Planning Commission Direction: The Commission can recommend to deny,
approve, or table the amendment to the City Council. The City Council makes the
final decision on ordinance amendments.

Staff Recommendation: Staff recommends approval of the Ordinance amendment.
We propose this language be inserted under the “definitions section” Land Use
Ordinance.



STAFF REPORT

Application: Ordinance Amendment to the Accessory Structure Height in the
Shoreline Residential Zone

Applicant: City of Emily

Background Information: At a Council meeting in August of 2005, an item
regarding accessory structure height was tabled. The current maximum height limit
of 13 feet in the Shoreline Residential (SR) zone hinders residents’ ability to
accommodate certain recreational vehicles (RV’s) and other uses.

Proposed Amendment:
Section 5.6 Shoreline Residential (SR)

The current maximum height limit for an accessory structure in Shoreline
Residential is 13 feet. Under the new provision, this limit would be changed to “One
story, not to exceed 20 feet total”.

Planning Commission Direction: The Planning Commission can develop findings
to recommend approval of this ordinance amendment. The Planning Commission
can vote to take no action. The Commission can also table the matter for further
study or to gather additional information.

Staff Recommendation: Staff recommends approval of the Ordinance amendment.



7. P&Z Administrator’s Report

A. Permits: The following permits were issued by the Planning and Zoning
office since the last time these were reported to you:

Permit
Name: Address: Type: Fee:
RODNEY
1| cHuBA 40193 EAST EMILY DRIVE CONDITIONAL USE $300.00
JOHN
KEMMITT
2 20730 BLACK PINE STREET ISTS $150.00
3 [ TED STORLIE 19456 BLUE LANE EAST BUILDING $165.00
4 | VICTORIA BAUER | 18254 WOOD LAKE BOULEVARD | BUILDING $495.00
5 | VICTORIA BAUER | 18254 WOOD LAKE BOULEVARD [ ISTS $150.00
6 | VICTORIA BAUER | 18254 WOOD LAKE BOULEVARD | GRADE AND FILL $100.00
RUSSELL
7 | BEDDOW 40350 LITTLE PINE RIVER ROAD | BUILDING $165.00
JAMES
8 [ KRATOCHVIL 44086 LAWRENCE AVENUE BUILDING $25.00
9 [ PATTY CUNIFF 44659 OLD HIGHWAY 6 ISTS $150.00
10 | RODNEY CHUBA | 40193 EAST EMILY DRIVE GRADE AND FILL $100.00
11 [ RODNEY CHUBA [ 40193 EAST EMILY DRIVE BUILDING $275.00
12 | LISA KERKOW COUNTY ROAD 136 BUILDING $275.00
13 [ LISA KERKOW COUNTY ROAD 136 ISTS $150.00
14 | DAVID STARK 41917 BIRCHWOOD DRIVE ISTS $150.00
15 | MARK FETTIG WOOD LAKE BOULEVARD BUILDING $495.00
16 | MARK FETTIG WOOD LAKE BOULEVARD ISTS $150.00
17 | SHAYNE MARTZ 40484 BUCKSNORT DRIVE BUILDING $165.00




18 | FRANK SMITH 23199 NORTH SHORE DRIVE ISTS $150.00
WOOD LAKE
19 | PRESERVE 18632 WOOD LAKE BOULEVARD | GRADE AND FILL $100.00
WOOD LAKE
20 | PRESERVE 18632 WOOD LAKE BOULEVARD | SIGN $50.00
TOTAL: $3760.00

B. Correspondence. The following correspondence was sent or received by the
Planning and Zoning office since the last time these were reported to you:

Date: To: From: RE:
Elaine Gordon Property
1| 6/28/2006 | Joan Wiggs Charles Marohn | at Hwy #6 and Mill Road
Emily/Lake Roosevelt
2 | 6/28/2006 | Chris Scott Charles Marohn | Project-turnback land

3| 7/05/2006

Brian and Carmen Rettke

Charles Marohn

Land Use Permit
Extension

4| 7/05/2006

Ms. Dougherty

Charles Marohn

Zoning Questions

5| 7/05/2006

Barb Hubbard

Charles Marohn

Jon Stacy Property
19338 Anna Drive

Approval of Conditional

6 7/12/06 | Rodney Chuba Charles Marohn | Use Permit
7 7/12/06 | Mark E & Jeanne Bradley | Charles Marohn | Preliminary Plat
Metes and Bounds
8 7/12/06 | Richard Olson Charles Marohn | Subdivision Application
9 7/17/06 | Kyle Larson Charles Marohn | Meeting

F. ISTS Compliance Testing

The following property owners have non-compliant systems awaiting upgrade:




Terry Swenson- Design being done for new system
Lee Granlund
Frank Frattalone-Design being done for new system
Randy Moritz
Frank Smith-City of Emily has permit application
Jane Putzier
David Stark-Permit for new system has been issued
Krukeberg/Grove-New system will be installed by a new owner
Wayne & Nancy Gapsiewicz Trust Agr
0. Robert Harringer
1. Richard & Ardis Groninga property is now owned by Chris Foley. The septic
has been inspected and they are in the process of getting a permit to upgrade
their drainfield.
12. John Schulte Have not heard from Schulte’s as of June 26™, 2006.
13. Virginia Kelly Design being done for new system.
14. Arnold Anderson Have not heard from Anderson’s as of June 26",2006
15. Tammy Dylla Have not heard from Dylla’s as of June 26™,2006
16. Barbara Backberg- Have application for new septic system and are waiting for
a septic design.
17. Darrel Genz
The following property owners have received certified letters and have thus far
been non-responsive or have not completed their compliance inspection:
18. Thomas A & Kristine S Revard Certified letter was delivered & signed on
April 21, 2006-System information has been given to inspector.
19. Harold R & Pamela R Wilkinson Certified letter delivered and signed on
April 7"~ Done and is compliant.
20. Dennis & Ann Gontarek Trust Certified letter was delivered & signed on
April 8", 2006-Permit applied for — New system has been installed.
21. Edy Rae Schneider Certified letter delivered and signed on April 8- Have not
heard from Schneiders as of June 26", 2006.
22. Betty Smith Certified letter delivered and signed on April 11" Betty Smith’s
son called City of Emily and they are planning on putting in a new septic system
this summer.

REBOoo~NoORrLONME



Staff Report
Application: Metes and Bounds Subdivision
Applicants: Richard Olson

Background Information: Richard Olson is requesting approval of a metes and
bounds subdivision. The property located on the Northeast corner at the intersection
of Evergreen Drive and C.S.A.H. No. 1. The lot split would create two tracts. Tract
A would be approximately 58,750 square feet and Tract B would be 101,150 square
feet.

Tract B would include Lot 3, Block One of the Commercial West Plat. This is done
to provide the required access to Tract B.

Applicable Ordinance: The process and requirements for subdivisions are currently
described under Section IX of the ordinance.

9.4  Design Layout Standards - Minimum. The following design standards shall
be considered minimum acceptable requirements in the review of the
proposed subdivision by the Zoning Administrator, City Attorney, City
Engineer, Planning Commission and Council, except as waived by variance
approved by the Board of Adjustment.

1. The land shall be properly zoned and suitable in its natural state for the
intended purpose with minimal alteration required. Land subject to
flooding, land below the ordinary high water mark, wetlands, areas
with high water table, bluffs, lands with slopes exceeding 12 percent or
land containing other significant constraint(s) upon future intended
usage, shall not be considered in the minimum size of a lot. The
suitability analysis for each lot shall also consider soil and rock
formations with severe limitations for development, severe erosion
potential, inadequate water supply or sewage treatment capabilities,
near-shore aquatic conditions unsuitable for water-based recreation,
important fish and wildlife habitat, presence of significant historic
sights, or any other feature of the natural land likely to be harmful to
the health, safety, or welfare of future residents of the proposed
subdivision or of the community.

2. All non-conforming structures and uses shall be brought into
conformity during the subdivision process, except as specifically
waived by motion of the Planning Commission.

3. Each lot shall be adjacent to public sewer or shall have a minimum
contiguous lawn area that is free of limiting factors sufficient for the
construction of two standard soil treatment sewage systems.

4. Provisions for water based recreation where near shore aquatic
conditions are unsuitable for direct access.



5. Lot areas and dimensions shall conform to the requirements of the
Zoning Ordinance, without variance.

6. Lot layouts shall be compatible with the existing layout of adjoining
properties and/or shall not constrain the future development of
adjacent properties if those properties were to be developed as per the
Emily Zoning and Subdivision Ordinance.

7. Side lot lines shall be substantially at right angles to straight road lines
or radial to curved road lines, radial to lake or stream shores, and shall
not contain bends or jogs unless topographic conditions necessitate a
different arrangement. EXisting structures shall not be construed to be
a topographic condition.

Other applicable standards are contained in Section 9 of the Ordinance.

Staff Findings: Based on the submittal provided, we propose the following findings:

1.

oW

o

The land is properly zoned Commercial Transition, which allows for the
parcel’s current use.

There are no non-conforming uses or structures on the property.

The property is currently served by the municipal sanitary sewer system.
The property has no lake access.

Lot area and dimension requirements are in compliance with the Land Use
Ordinance.

Lot layouts are compatible with nearby properties and would not affect future
development.

All proposed lots conform to the minimum lot dimensions required by the
Ordinance.

Proposed Tract A is adjacent to C.S.A. H. No. 1 to the South, Tract B abuts
Evergreen Drive to the West.

Planning Commission Direction: The Planning Commission can develop findings
to recommend approval of this preliminary plat, develop findings to recommend
denial of the preliminary plat or table the application to gather additional
information.

Staff Recommendation: Based on the findings of fact, Staff recommends that the
subdivision be approved. There are no conditions recommended with the approval.



